Outdoor Lighting Regulation
Working Draft



Regulation No. ___________________

ADOPTION OF OUTDOOR LIGHTING REGULATIONS AS PROVIDED BY CHAPTER 2 OF THE CITY CODE ENTITLED ADMINISTRATION


WHEREAS, Chapter 2 of the City Code of the City of Gaithersburg, entitled  “Administration” provides for the establishment of rules and regulations; and 


WHERAS, Chapter 2, Article III, Section 2-10 of the said rules and regulations require approval by the Gaithersburg City Council; and


NOW, THEREFORE, BE IT RESOLVED, 
by the Mayor and the City Council of the City of Gaithersburg, that the Outdoor Lighting Regulations of the City of Gaithersburg be and they are approved and adopted:
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Section 1.  Purpose


The purpose of this regulation is to regulate the placement, orientation, distribution and fixture type and size of outdoor lighting.  The intent of this section is to encourage lighting that provides safety, utility and security, as well as preventing glare on public roadways, and to protect the privacy of adjoining properties. 

Section 2.  Conformance with Applicable Codes


All artificial outdoor light fixtures shall be installed in compliance with the technical standards of the Building Officials and Code Administrators (BOCA) National Electrical Code edition as adopted by the Mayor and Council, in effect at the time of the plan approval or construction permit issuance.

Section 3.  Definitions

Applicant. Persons or persons submitting site plan, schematic development plans or requesting an electrical permit for outdoor lighting.

Cutoff Angle.  The angle, measured from the nadir, between the vertical axis and the first line of sight at which the bare source is not visible.

Direct Illumination. Illumination resulting from light emitted directly from a lamp or luminaire, not light diffused through translucent signs or reflected from other surfaces such as the ground or building faces.

Directly Visible. Allowing a direct line-of-sight to the light source or lamp.

Display Lot or Area. Outdoor areas where active nighttime sales activity occurs AND where accurate color perception of merchandise by customers is required. To qualify as a display lot, one of the following specific uses must occur: automobile sales, boat sales, building supply sales, gardening or nursery sales, assembly lots, swap meets. Uses not on this list must be approved as display lot uses by the Planning Director. 

Flood Lamp. A specific form of lamp designed to direct its output in a specific direction (a beam) but with a diffusing glass envelope: Such lamps are so designated by the manufacturers and are typically used in residential outdoor area lighting.

Footcandle. A unit of measure for illuminance.  A unit of illuminance on a surface that is everywhere one foot from a uniform point source of light of one candle and equal to one lumen per square foot.  One footcandle equals approximately 0.1 (0.093) lux. 

Full Cutoff Light Fixture. A luminaire light distribution where no light is emitted above the horizontal, and where the intensity at 80 degrees from nadir is no greater than 100 candela per 1000 lamp lumens.

Fully Shielded Light Fixture. A lighting fixture constructed in such a manner that all light emitted by the fixture, either directly from the lamp or a diffusing element, or indirectly by reflection or refraction from any part of the luminaire, is projected below the horizontal as determined by photometric test or certified by the manufacturer. Any structural part of the light fixture providing this shielding must be permanently affixed. 

Glare. The sensation produced by a bright source within the visual field that is sufficiently brighter than the level to which the eyes are adapted to cause annoyance, discomfort, or loss in visual performance and visibility. The magnitude of glare depends on such factors as the size, position, brightness of the source, and on the brightness level to which the eyes are adapted.

IESNA.  Illuminating Engineering Society of North America.  An organization that recommends standards for the lighting industry.

Illuminance.  The area density of the luminous flux incident at a point on a surface.  It is a measure of light incident on a surface, expressed in lux (footcandles)

Installed. The attachment, or assembly fixed in place, whether or not connected to a power source, of any outdoor light fixture.

Light pollution. Any adverse effect of manmade light. 

Light Trespass. Light falling where it is not wanted or needed, typically across property boundaries.

Lumen. Unit of luminous flux; used to measure the amount of light emitted by lamps.

Luminaire. The complete lighting assembly, less the support assembly. For purposes of determining total light output from a luminaire, lighting assemblies, which include multiple unshielded or partially shielded lamps on a single pole or standard, shall be considered as a single unit.

Luminance.  The quotient of the luminous flux at an element of the surface surrounding the point, and propagated in directions defined by an elementary cone containing the given direction, by the product of the solid angle of the cone and the area of the orthogonal projection of the element of the surface on a plan perpendicular to the given direction.

Luminance Lux.  Radiant flux (radiant power); the time rate of flow of radiant energy.

Lux. One lumen per square meter. Unit of illuminance. It is the luminous flux per unit area in the metric system. One lux equals approximately 10 (10.8) footcandles.

Nadir.  The lowest point on a sphere.

Nuisance Glare.  Glare that causes complaints.

Outdoor light fixture. An outdoor illuminating device, outdoor lighting or reflective surface, lamp or similar device, permanently installed or portable, used for illumination or advertisement. Such devices shall include, but are not limited to lights used for: 

(a) parking lot lighting; 

(b) roadway lighting; 

(c) buildings and structures; 

(d) recreational areas; 

(e) landscape lighting; 

(f) billboards and other signs (advertising or other); 

(g) product display lot or area lighting; 

(h) building overhangs and opens canopies. 

Outdoor Recreational Facilities. Areas designed for active recreation, whether publicly or privately owned, including, but not limited to, baseball diamonds, soccer and football fields, golf courses, tennis courts and swimming pools.

Person. Any individual, tenant, lessee, owner, or any commercial entity including but not limited to firm, business, partnership, joint venture or corporation.

Shielded Light Fixture.  A light fixture with cutoff optics that allows no direct light emissions above a vertical cutoff angle of 90 degrees above nadir, through the light fixture’s lowest light emitting part.  Any structural part of the light fixture providing this cutoff angle must be permanently affixed.

Sign, Externally Illuminated. Any sign illuminated by shielded electric lights, which are not part of the sign. 

Sign, Internally Illuminated. Any sign having translucent characters, letters, designs, logos or outlines illuminated by electric lights located within the sign, or luminous tubes designed for that purpose. 

Sign, Neon. A sign containing glass tube lighting in which gas and phosphorus are used in combination to create a colored light.

Site Plan. Any residential, commercial, industrial or mixed-use subdivision plan or development plan which is submitted to the City for approval.

Spot Lamp. A specific form of lamp designed to direct its output in a specific direction (a beam) and with a clear or nearly clear glass envelope: Such lamps are so designated by the manufacturers, and typically used in residential outdoor area lighting. 

Temporary Lighting. Lighting which does not conform to the provisions of this Code and which will not be used for more than one thirty (30) day period within a calendar year, with one thirty (30) day extension. Temporary lighting is intended for uses that by their nature be of limited duration; for example holiday decorations, civic events, or construction projects.

Section 4.  Applicability


The applicant for any site plan, schematic development plan, or for any permit required by the City of Gaithersburg for work involving outdoor light fixtures shall comply with this regulation, except for those identified in the Permanent Exemption section.

Section 5.  General Requirements.

1. Where light is used for security purposes or illuminate walkways, roadways, and parking lots, only shielded light fixtures shall be used.

2. Where used for commercial and industrial purposes such as in merchandise display lot or areas, work areas, platforms, signs, architectural, landscape, or sports or recreational facilities, all light fixtures shall be equipped with automatic timing devices and comply with the following:

(a) Light fixtures used to illuminate flags, statues, or any other objects mounted on a pole, pedestal, or platform shall use a narrow cone beam of light that will not extend beyond the illuminated object.

(b) Other upward directed architectural, landscape or decorative direct light emissions shall have at least 90 percent of their total distribution pattern within the profile of the illuminated structure.

(c) Externally lighted signs including commercial billboards, building identification, or other similar illuminated signs, shall comply with the Article IX of Chapter 24 of Gaithersburg City Code.

(d) All other outdoor lighting shall use shielded light fixtures.

3. All floodlight type fixtures, once properly installed, shall be permanently affixed in the approved position.

4. Foundations supporting light poles not installed four feet behind the curb shall not be less than 24 inches above ground.

Section 6.  Prohibitions

1. The installation of dusk-to-dawn lights is prohibited.

2. All illuminated advertising signs on and off premises shall be off between 11:00 p.m. and sunrise, except that on-premise signs may be illuminated while the business facility on the premises is open to the public.

3. Operation of searchlights for advertising purposes is prohibited.

4. All outside illumination of any building and/or surrounding landscape, public or private for esthetic or decorative purposes is prohibited between 11:00 p.m. and sunrise.  Security lighting is excluded from this prohibition.

Section 7.  Light Trespass

All light fixtures, except street lighting and those used on detached single family homes, shall be designed, installed, and maintained to prevent light trespass, as specified below:

1. At a height of five feet above the property line of subject property, illumination from light fixtures shall not exceed 0.1 footcandles in a vertical plane on residential zoned property.

2. Outdoor light fixtures, properly installed and thereafter maintained, shall be directed so that there will not be any objectionable direct glare source visible from any property.  

Light fixtures near adjacent property may require special shielding devices to prevent light trespass.

Section 8.  Illuminance and Luminance Requirements.

Illuminance and luminance shall be as set forth in the current editions of the IESNA Lighting Handbook, IESNA Lighting for Exterior Environments, IESNA Lighting for Parking Facilities, or other current IESNA publications.

1. Street light.  Average IESNA illuminance recommendations shall not be exceeded.  IESNA average to minimum illuminance uniformity ratios are to be used as a guide for designing safe and adequate roadway lighting.

2. Outdoor parking facilities.  Outdoor parking lot illuminance shall be based on the type of use, applicable level of activity, and maintained horizontal illuminance recommended by the IESNA.

a. All IESNA recommended minimum illuminance levels must be met.

b. IESNA recommended uniformity ratios (average/minimum) of 4:1 shall not be exceeded.

c. IESNA average illuminance (based on uniformity ratios) for the high and medium levels of activity shall not be exceeded.  The average illuminance for the low level of activity may be increased, if desired, but not to exceed the average illuminance for the medium level of activity.

3. Outdoor Recreational Facilities.  Where playing fields or other recreational areas are to be illuminated, lighting fixtures shall be shielded whenever possible.  Such lighting shall have directional and glare control devices, when necessary.  Lighting fixtures shall be mounted and aimed so that the illumination falls within the primary playing area and immediate surroundings so that no direct light illumination is directed off site. 

4. Gasoline stations and convenience store aprons and canopies.  Illuminance levels shall comply with the IESNA’s Lighting for Exterior Environments.  In addition:

(a) The lighting fixture bulbs shall be recessed into a canopy ceiling so that the bottom of the fixture is flush with the ceiling so that the light is restrained to no more than 85 degrees from the vertical. 

(b) As an alternative to recessed ceiling lights, indirect lighting may be used where the light is directed upward and then reflected down from the underside of the canopy.  In this case, light fixtures shall be shielded so that no direct illumination is focused exclusively on the underside of the canopy.

(c) Lights shall not be mounted on the top or sides (facia) of the canopy, and the sides of the canopy shall not be illuminated.

5. All other illuminance uses shall not exceed IESNA recommendations.

6. Internally illuminated signs shall not exceed IESNA luminance recommendations.

Section 9.  On Site Outdoor Lighting, Energy Conservation

The design and installation of outdoor lighting on the site of a subdivision or site plan shall be constructed so as to conform to this section.

1. All outdoor lighting not necessary for security purposes shall be reduced, activated by motion sensor devices, or turned off during non-operating hours.  Illuminated signs are excluded from this requirement.

2. All lighting shall be designed to prevent misdirected or excessive artificial light and to maximize energy efficiency.

Section 10.  Site Plan Applications.

All applicants submitting site plans, or its equivalent, must submit lighting plans in accordance with Section 8.  The plans and evidence of compliance shall include the following:

(a) Description of outdoor light fixtures including component specifications such as lamps, reflectors, optics, angle of cutoff, supports, poles, and include manufacturers’ catalog cuts.

(b) Locations and description of every outdoor light fixture and hours of operation.

(c) Maintained horizontal illuminance shown as footcandles (after depreciation).

1. Maximum.

2. Minimum.

3. Average, during operating and non-operating hours.

4. Average to minimum uniformity ratio.

(d) Computer generated photometric grid showing footcandle readings every 10 feet, and the average footcandles.

(e) Foundation details for light poles.

(f) When not using IESNA recommendations, submit reasons and supply supporting documentation.

Staff will make recommendations to the Planning Commission on the information submitted by the applicant.  As part of the final site plant, or equivalent, the Planning Commission will approve the lighting plan, or condition final lighting based on the approval of the Department of Public Works and the requirements contained in this regulation.

Section 11.  Permanent Exemptions

1. Non-conformance.  All outdoor light fixtures existing and legally installed prior to the effective date of this regulation are exempt from the requirements of this ordinance except that:

(a) When existing luminaries become inoperable and/or are damaged beyond repair, they shall, if replaced, section 8 shall apply.

(b) Section 6 that requires certain lights to be turned off at 11 p.m. shall apply.

(c) Illuminated billboards may remain lit until midnight.

2. Fossil fuel light.  All outdoor light fixtures producing light directly from the combustion of fossil fuels (such as kerosene lanterns, gas lamps, etc.) are exempt from the requirements of this ordinance.

3. Federal and State facilities.  Outdoor light fixtures on, in or in connection with facilities and land owned or operated by the government of the United States of America or the State of Maryland are exempt from the requirements of this regulation.  Voluntary compliance with the intent and provisions of this ordinance are encouraged.

4. Incandescent and Fluorescent Lights.  Incandescent lights 150 watts and less per fixture, fluorescent lights 20 watts or less per fixture, and lights used for holiday decoration are exempt from the requirements of this ordinance.

Section 12.  Temporary Exemptions

Any individual may submit a written request to the Planning and Code Administration for a temporary exemption from the requirements of this regulation.  The request for a temporary exemption shall contain the following information:

(a) Name, address and telephone of the applicant;

(b) Location of the outdoor light fixtures for which the exemption is requested;

(c) Specific exemption requested;

(d) Use of outdoor light fixtures involved;

(e) Duration of the requested exemption;

(f) Type of outdoor light fixture to be used, including total lumen output, character of the shielding, if any;

(g) Previous temporary exemptions, if any; and

(h) The City official may require any other data and information as necessary.

Section 13. Administration

The Outdoor Lighting Regulation and applicant compliance with the specific requirements contained in this document form the basis for staff recommendations to the Planning Commission. The Planning Commission may then choose to accept, reject, or modify these recommendations on a case-by-case basis.  The Outdoor Lighting Regulation is not meant to preclude innovation and technology advances in the development field.  They are meant to be flexible.  

Section 14. Waivers


Requests for waivers from the Outdoor Lighting Regulation shall be submitted as soon as possible and preferably prior to final site plan approval.  Waivers will be reviewed on a case-by-case basis.  The Planning Commission will conduct separate votes on requests for waivers from the Outdoor Lighting Regulation during the site plan approval process. 

Waivers will be of the minimum necessary to accord relief.  Waivers may only be issued upon:

(a) A showing of good and sufficient cause.

(b) A determination that failure to grant a waiver would result in unnecessary or undue hardship (other than economic) to the applicant.

(c) A determination that the granting of the waiver will not result in additional threats to public safety, extraordinary public expense, or create nuisances.

(d) A determination that there are no conflicts with existing local and state laws or ordinances.

Section 15.  Penalty.


This regulation may be enforced in accordance with Gaithersburg City Code as amended, Chapter XXXX, and violators shall be subject to any penalties provided therein for non-compliance with these regulations.

Section 16. Severability.


If any portion of this regulation is found to be invalid by a court of competent jurisdiction, the remainder of this regulation will remain in effect.
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